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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . Claims 1 -39 are rejected in this Office Action. 

2. Applicant cancelled Claims 40-41. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 07/04/07 has been entered. 

Response to Amendment 

4. Receipt of Applicant's Amendment filed on 07/04/07 is acknowledged. 

Specification 

5. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). 
Correction of the following is required: Claim 19 recites "a processor-usable 
tangible medium" is not described in the Specification. 
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Claim Rejections - 35 (JSC §112 

6. The following is a quotation of the second paragraph of 35 U.S. C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being 

incomplete for omitting essential elements, such omission amounting to a gap 

between the elements. See MPEP §2172.01. Examiner is unclear to why 

"wherein the processing circuitry outputs the delta version to the other of the 

storage devices". There is no clear flow or coherent to distinctly point out the 

invention as described in the 2 nd Paragraph ("processing circuitry ... delta 

version"). 

Claim 2 recites the phrase "a same data protection solution" that renders 
the claim indefinites because the claim includes elements not actually disclosed, 
thereby rendering the scope of the claim unascertainable. See MPEP 
§ 2173.05(d). 

Claim 19 recites the limitation "the effecting storage" on line 8 that is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 
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Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 19 recites an article of manufacture comprising "a processor-usable 
tangible medium", which is in view of Applicant's disclosure, Specification page 
15 [0063] wherein "exemplary processor-usable media may include any one of 
physical media such as "electronic, optical, electromagnetic, infrared, etc.", the 
medium is not limited to tangible embodiments, instead being defined as 
including both tangible embodiments (e.g., floppy diskette, memory, etc.) and 
intangible embodiments (e.g., infrared, data signal, carrier wave, etc.). As such, 
the claim is not limited to statutory subject matter and is therefore non-statutory. 
Claims 20-22 are dependent of Claim 1 9, and therefore are also rejected. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all - 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
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Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

Claims 1-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,870,765 issued to Bauer et al. (Bauer), and further in view 
of US Patent No. 7,100,005 issued to Neil Pearl ("Pearl"). 

As to Claims 1, 11, 15, 19 and 23, Bauer teaches a data management 
system comprising: 

• a plurality of storage devices (Figure 1, block12 and block22a-x-z) individually 
comprising a physical storage space (Figure 1, wherein blockl 2a-x-z illustrate 
physical storage space), wherein the physical storage space of one of the 
storage devices is configured to store a baseline version of a data object (Figures 
1 and 3, wherein server central database (blocklO) has storage device (blockl 2) 
which store before-image which is equivalent to a baseline version data object, 
column 2, lines 15-17) and the physical storage space of an other of the storage 
devices is configured to store a delta version of the data object (Figures 1-2, 
wherein clients (block20a-x-z) with local databases (22a-x-z) store delta version 
which is modifications detected by comparing the client data with a before-image 
of the client data, column 8, lines 3-20)', and 
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• processing circuitry configured to control storage operations of at least one of the 
storage devices (Figure 1 wherein block11 corresponds to the processing 
circuitry, column 8, line 24), to process a restore request with respect to the data 
object (column 9, lines 34-39 wherein the synchronization process read on the 
restore request process limitation recited in column 1, lines 50-51), to access the 
delta version from the other of the storage devices responsive to the restore 
request (column 7, lines 45-46 wherein modifications are propagated via the 
synchronizer), and to initiate communication of data of the baseline version and 
the delta version of the data object to a computer system (Figure 1 wherein 
Iabel15 and Iabel25a-x-z illustrate initiating communication of data to a computer 
system, column 6, lines 51-55), 

• Bauer does not explicitly teach wherein the processing circuitry outputs the delta 
version to the other of the storage devices after determining that insufficient 
storage capacity exists at the one of the storage devices to store the delta 
version. However, 

Pearl teaches wherein the processing circuitry outputs the delta version to the 
other of the storage devices after determining that insufficient storage capacity 
exists at the one of the storage devices to store the delta version (Figure 3, 
block320, column 6, lines 2-13). Thus, it would have been obvious to a person of 
ordinary skill in the art at the time of the invention to combine record storage and 
retrieval teaching of Pearl with database synchronizer teaching of Bauer to 
provide method and system, which check storage device capacity before writing 
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data record into the storage device to provide an efficient record storage and 
retrieval solution (Pearl, column 2 lines 56-57). 

As to Claim 2, Bauer in combination with Pearl teaches wherein the 
processing circuitry is configured to allocate a same data protection solution to 
the delta version at both the one of the storage devices and the other of the 
storage devices (Bauer, column 7, lines 45-48 wherein conflicts are detected and 
resolved so that data can be shared among a plurality of nodes read on data 
protection solution limitation). 

As to Claims 3, 14 and 21, Bauer in combination with Pearl teaches 
wherein a client agent (Bauer, Figure 2, block27 wherein the synchronizer 
represents the client agent) of the computer system is configured to combine the 
delta version (Bauer, Figure 2 wherein block22x-X illustrates the delta version) 
with the baseline version (Bauer, Figure 2 wherein block62x-X illustrates the 
baseline version which is represented by before-image log) to provide a restored 
version of the data object (Bauer, Figure 2 wherein the synchronizer provides in 
block60x-X the restored version of the data object which is represented by the 
replicated table, column 8, lines 3-20). 

As to Claim 4 and 25, Bauer in combination with Pearl teaches wherein 
the processing circuitry (Bauer, Figure 3, block11) comprises processing circuitry 
of the one of the storage devices which stores the baseline version of the data 
object (Bauer, Figure 1, Iabel21a-x-z, column 6, lines 18-24 wherein the central 
database (block12) stores the baseline version of the data object (block12a-z)). 



Application/Control Number: 10/723,949 Page 8 

Art Unit: 2163 

As to Claims 5, 13 and 29, Bauer in combination with Pearl teaches 
wherein the one of the storage devices is configured to receive the delta version 
from the computer system (Bauer, Figure 1 via Iabel15 and Iabel25a-x-z show bi- 
directional connection among computer system to receive the 
modification/update that correspond to a delta version, column 2, lines 51-53), 
and the processing circuitry is configured to forward the delta version to the other 
of the storage devices (Bauer, Figure 6 A wherein block31 0-340 forward the delta 
version to the other storage devices, column 11, lines 49-55). 

As to Claims 6, 18, 22 and 30, Bauer in combination with Pearl teaches 
wherein the processing circuitry is configured to forward the delta version to the 
other of the storage devices responsive to a status of capacity of the one of the 
storage devices (Bauer, column 1, lines 52-54 wherein the updates (which 
correspond to the delta version) performed by either client or server are 
propagated to the other side when a connection is established that read on 
forwarding the delta version by the processing circuitry). 

As to Claims 7, 16 and 27, Bauer in combination with Pearl teaches 
further comprising a database (Bauer, Figure 1, block12 and block22a-x-z) 
configured to store information regarding storage operations of individual ones of 
the storage devices, and wherein the processing circuitry (Bauer, Figure 1, 
block11 and block21 a-x-z) is configured to access the database to obtain a 
location of the delta version of the data object on the other storage device 
responsive to the restore request (Bauer, column 6, lines 10-11 and lines 18-19). 
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As to Claims 17, 20 and 24, Bauer in combination with Pearl teaches 
wherein the processing circuitry is configured to combine the delta version with 
the baseline version to provide a restored version of the data object (Bauer, 
Figure 5A, wherein block115 and 120 illustrate the steps to combine the delta 
version with the baseline version to provide a restored version of the data object 
illustrated in blockl 25, column 9, lines 34-65 and column 10, lines 23-31), and to 
control the communication of the restored version of the data object to the 
computer system (Bauer, Figures 6A-B, column 11, lines 29-42). 

As to Claims 8 and 26, Bauer in combination with Pearl teaches wherein 
the processing circuitry comprises processing circuitry of a client agent 
associated with the computer system (Bauer, column 1, lines 64-66 wherein the 
database synchronizer is equivalent to a client agent). 

As to Claim 9, Bauer in combination with Pearl teaches further comprising 
a local area network configured to communicate the delta version intermediate 
the one and the other storage devices (Bauer, Figure 1 wherein each client node 
represents a local area network, column 6, lines 16-24; wherein the bi-directional 
connection among network5, serverW and client20a-x-z illustrate local area 
network configured to communicate the delta version intermediate the one and 
the other storage devices). 

As to Claims 10 and 28, Bauer in combination with Pearl teaches further 
comprising a storage area network configured to communicate the delta version 
intermediate the one and the other storage devices (Bauer, Figures 1-2, wherein 
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block20a-x-z contain block22a-x-z which are bi-directionally connected through 
the networks that constitutes the storage area network, column 6, line 53). 

As to Claim 12, Bauer in combination with Pearl teaches wherein the 
processing means of the other of the storage subsystem means comprises 
means for uncompressing data of the delta version, and for initiating 
communication of the uncompressed data of the delta version to the one of the 
storage subsystem means (Bauer, Figure 1 wherein Iabel15 and Iabel25a-x-z 
illustrate initiating communication of data to a computer system, column 6, lines 
51-55). 

As to Claim 31, Bauer in combination with Pearl teaches wherein the 
computer system is a host device external of the data management system 
(Bauer, Figure 1 displays computer system e,g. blocklO, block20a that is a host 
device external of the data management system). 

As to Claim 32, Bauer in combination with Pearl teaches wherein the 
computer system is a host device external of the data management system and 
the computer system is configured to execute an application program to generate 
the baseline and delta versions of the data object (Bauer, Figure 1, block17 
wherein the synchronizer represents the application program to generate the 
baseline and delta versions of the data object, column 2, lines 5-21). 

As to Claim 33, Bauer in combination with Pearl teaches wherein the data 
object comprises a data file (Bauer, Figure 1, Iabel12a-x-z represent data files, 
column 3, line 50). 
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As to Claim 34, Bauer in combination with Pearl teaches wherein the data 
object comprises a data file and the delta version of the data file only comprises 
changes made to the baseline version of the data file (Bauer, column 3, lines 38- 
41 wherein the modification, determined by a difference comparison between the 
current value in the active table and the before value in the before image table, 
corresponds to the delta version of the data file and the before image table 
corresponds to the baseline version that constitute the data object). 

As to Claim 35, Bauer in combination with Pearl teaches wherein the delta 
version of the data file does not include content of the data file which is 
unchanged with respect to the baseline version of the data file (Bauer, column 2, 
lines 51-53 wherein the modification corresponds to the delta version of the data 
file excluding content of the data file which is unchanged with respect to the 
baseline version of the data file). 

Claims 36-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,870,765 issued to Bauer et al. (Bauer) and further in view 
of US Patent No. 7,100,005 issued to Neil Pearl ("Pearl") as applied to claims 15 
and 19 above respectively, and further in view of Pub. No. US2004/0078602 
issued to Rothbarth et al. ("Rothbarth"). 

As to Claim 36: 

Bauer in combination with Pearl teaches all the elements of Claim 15 as 
stated above. 
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Bauer in combination with Pearl does not explicitly teach wherein the 
processing circuitry is configured to obtain the information regarding the capacity 
of the storage device responsive to the request. 

Rothbarth teaches wherein the processing circuitry is configured to obtain 
the information regarding the capacity of the storage device responsive to the 
request (Figure 4, block41 4-418, page 5 [0046, lines 10-12] wherein information 
regarding storage space availability is equivalent to information regarding the 
capacity of the storage device responsive to the request). Thus, it would have 
been obvious to a person of ordinary skill in the art at the time of the invention to 
combine method for sharing storage space teaching of Rothbarth with record 
storage and retrieval teaching of Pearl and database synchronizer teaching of 
Bauer to provide method and system which check device storage capacity. 

As to Claim 37: 

Bauer in combination with Pearl teaches all the elements of Claim 19 as 
stated above. 

Bauer in combination with Pearl does not explicitly teach wherein the 
processor-usable medium comprises processor usable-code configured to cause 
processing circuitry of the one of the storage devices to access the information 
regarding the status comprising capacity information of the one of the storage 
devices responsive to receiving the request to store the delta version, and 
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wherein the initiation of the storage of the delta version responsive to analysis of 
the capacity information. 

Rothbarth teaches wherein the processor-usable medium comprises 
processor usable-code configured to cause processing circuitry of the one of the 
storage devices to access the information regarding the status comprising 
capacity information of the one of the storage devices responsive to receiving the 
request to store the delta version, and wherein the initiation of the storage of the 
delta version responsive to analysis of the capacity information (page 6 [0050, 
lines 41-49), Thus, it would have been obvious to a person of ordinary skill in the 
art at the time of the invention to combine method for sharing storage space 
teaching of Rothbarth with record storage and retrieval teaching of Pearl and 
database synchronizer teaching of Bauer to provide method and system which 
determine capacity of storage device. 

As to Claim 38: 

Bauer in combination with Pearl teaches all the elements of Claim 19 as 
stated above. 

Bauer in combination with Pearl does not explicitly teach wherein the code 
to initiate the storage of the delta version using the other of the storage devices 
responsive to the information indicating that the one of the storage devices has 
insufficient capacity to store the delta version. 
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Rothbarth teaches wherein the code to initiate the storage of the delta 
version using the other of the storage devices responsive to the information 
indicating that the one of the storage devices has insufficient capacity to store the 
delta version (Figure 4, block414-418, page 6 [0050, lines 41-49). Thus, it would 
have been obvious to a person of ordinary skill in the art at the time of the 
invention to combine method for sharing storage space teaching of Rothbarth 
with record storage and retrieval teaching of Pearl and database synchronizer 
teaching of Bauer to provide method and system which determine capacity of 
storage device. 

As to Claim 39: 

Bauer in combination with Pearl teaches all the elements of Claim 19 as 
stated above. 

Bauer in combination with Pearl does not explicitly teach wherein the 
processor-usable medium comprises processor usable-code configured to cause 
processing circuitry of the one 0 of the storage devices to initiate the storage of the 
delta version using the other of the storage devices to provide increased storage 
capacity of the data management system. 

Rothbarth teaches wherein the processor-usable medium comprises 
processor usable-code configured to cause processing circuitry of the one of the 
storage devices to initiate the storage of the delta version using the other of the 
storage devices to provide increased storage capacity of the data management 
system (Figure 4 wherein block409 initiates request for storing data, wherein 
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block414 checks available storage capacity, wherein block416 designates the 
storage device, page 5 [0046, lines 19-21). Thus, it would have been obvious to 
a person of ordinary skill in the art at the time of the invention to combine method 
for sharing storage space teaching of Rothbarth with record storage and retrieval 
teaching of Pearl and database synchronizer teaching of Bauer to provide 
method and system which verify storage 'device capacity and determine the 
storage device to store the data. 

Citation of Pertinent Prior Art 

9. The prior art made of record and not relied upon in form PTO-892 if any is 
considered pertinent to applicant's disclosure. 

Response to Arguments 

10. Applicant's arguments with respect to claims 1-39 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thanh-Ha Dang whose telephone number is 
571-272-4033. The examiner can normally be reached on Monday-Friday from 
9:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Don Wong can be reached on 571-272-1834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Thanh-Ha Dang 
Examiner, AU 2163 
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